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Supreme Court Decision 4

Gibborl,s t), Ogden (1824)

Teacher Lesson Plan

Rationa,le
This lesson is designed to explore with students the growing role of_the

federal judiciary in tne early 1800s. Under the leadership of Chief Jus-

tice John Marshall, the Supreme Court made a number of decisions that

strengthened the new national government. This landmark Supreme

Court case established the national government's control over inter-

state commerce.

General Goals

This case study will provide students with opportunities to:

explore the challenges of American constitutional law

understand the processes and procedures of the judicial system

examine the roll of the Supreme Court in the formation of public

policy
l*plor" the conflict between judicial actilism and judicial restraint

examine the opinions of supreme court Justices

demonstrate critical thinking skills
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Direetions
Student material is provided in four blackline masters on the following

pages. These shouldbe copied and distributed to students. The material

includes a brief description of the background and issues in the case of

Gibbons u. Ogd,en, as well as questions for students to answer.

Elements of the Case presents questions to check student comprehen-

sion, providing an opportunity to review with students the central is-

sues, ih" Coort'r d".iriott and rationale, and the effects of the case.

Evaluation of the Case provides one or more critical thinking activi-

ties for students. In this section, students are asked to evaluate the case

and express their own positions on its issues'

Answer Key and Ertending the Lesson

An answer key for the questions is provided on the next Page, along with

suggested activities for extending the lesson'
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Gibbons t). Ogden (fiZa)

Answer Key
Elements of the Cq,se
L. Issue; Do the laws passed by the New York

legislature violate the Constitution of the
United States by their attempt to regulate
interstate commerce or is this a permissi-
ble interpretation of the "commerce
clause"?

2. Ogden argued that he had an exclusive
right to navigate the waters in question
because they were in the territory of the
state of New York, which had the right to
regulate trade within its boundaries.

Gibbons argued that the state of New
York could not interfere because he had
been properly licensed by the national
government through an act of Congress to
operate his steamboats in any waters of
the coastal United States.

3. The Court ruled unanimously in favor of
Gibbons. The justices based their decision
on the argument that commerce included
transportation of goods and services as
well as the sale or exchange of goods and
services. Therefore, Congress had the
power to regulate transportation across
state lines for purposes of commerce. The
Court ruled that the New York law was in
conflict with a constitutional act of Con-
gress and was for that reason void (Article
u).

4, The decision allowed the growth of a na-
tional economy regulated by Congress and
free from interference by state legisla-
tures. Its effects included westward ex-
pansion of the country and the creation of
national roads, canals, telegraphs, and
railroads. It also allowed the Court to

avoid enraging the southern states over
slavery and slave trade.

Eualuation of the Case
L. Answers will vary but students should

show they are aware of the constraints
that local, state, or regional interests
could impose. In discussion, suggest that
instead of a national economy, the situa-
tion between states might have become as
competitive as that between the United
States and Japan or the EEC.

2. Answers should show that students un-
derstand that the attitudes of the Court do
shift with political and social changes in
the country.

3. Answers will ydty, with some students
thinking that the states might have suc-
cessfully kept this power. Others might
suggest that eventually some sort of cen-
tral authority or agreement would have to
evolve.

Extending the Lesson
1. A good video reenactment of the Gibbons

case is included in the series "Equal Jus-
tice Under Law," funded by the Commis-
sion on the Bicentennial of the U.S.
Constitution, chaired by Warren G. Burg-
er. The video, Gibbons u, Ogden, is distrib-
uted by National Audio Visual Center,
8700 Edgeworth Drive, Capital Heights,
Marylan d, 207 43-3701.

2. For firsthand experience with regulations
on interstate commerce, have students
visit a local radio or television station or
satellite-dish dealer to learn about the fed-
eral regulations those businesses must fol-
low.
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Vocabulary
license Official docurnent authorizing the

holder to perform certain actions. An "ex-
clusive license" grants authority to only
one person or organization.

monopoly Situation in which a single indi-
vidual or business controls an entire mar-
ket, with little or no competition.

sue To take formal, legal action against
someone in a court of law.

forfeit To be forced to give up something as
a penalty or fine for breaking a law or rule.

jurisdiction Legal right of a court to act in
a particular case.

interstate commerce Trade between peo-
ple or businesses in different states; trade
or business that crosses state lines.

Reaiewing the Case
Aaron Ogden and Thomas Gibbons were com-
peting steamship operators whose ships trav-
eled the bays and rivers between New Jersey
and New York City. Under a law passed in
the New York legislature, Ogden had an "ex-
clusive license," which in effect gave him the
exclusive right to operate any vessel in those
waters, if the vessel "be moved by means of
fire or steam." The original owners of this
monopoly were Robert Livingston and
steamship designer Robert Fulton. An act
passed in 1808 extended their exclusive right
for a period not to exceed 30 years (that is, to
1838). They had transferred the license to
John Livingston, who, in turn, had trans-
ferred it to Aaron Ogden.

Thomas Gibbons, a New Jersey resident,
was operating his two ships, the Stoudinger
and the Bellona, in the same waters. Ogden
sued him in the trial court of New York and
won. For Gibbons, this was a serious loss. The
New York laws that gave Aaron Ogden exclu-
sive navigation rights also provided that any-
one violating the law would fonfeit his ship.
Gibbons therefore appealed the decision to
the highest court in New York that had the
jurisdiction to hear it. The appeal, like the
original trial, ended in Ogden's favor. Gib-
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bons was forbidden to operate his ships.
Gibbons was convinced that his right to

navigate the waters between New York and
New Jersey was clear and that his right had
been taken from him unlawfully by the courts
of New York. Before starting his business,
Gibbons had obtained a license issued by the
national government under the authority of a
1793 act of Congress. The license gave Gib-
bons the right to operate his ships in any
coastal waters of the United States.

After losing in the state courts, Gibbons
took his case to the United States Supreme
Court. As Gibbons' attorney wrote in his
statement to the Court, the process of the
state courts had to be exhausted before the
Supreme Court could act in the matter.

The battle between Gibbons and Ogden
was not an isolated incident. Other states
had passed similar laws, which had ham-
pered the free exchange of goods from one
state to another and caused resentment be-
tween neighbors in adjoining states.

The case clearly pointed up the conflict ex-
isting between laws passed by the legislature
of the state of New York and the laws passed
by the Congress of the United States. The is-
sue before the Court: Do the laws passed by
the New York legislature violate the Consti-
tution of the United States by their attempt
to regulate interstate commerce or are
they permissible?

A further complication in the case was the
strong feeling among southern states that to
overturn the decision of the New York court
in this case would destroy all state powers
concerning commerce. This, the southern
states concluded, would ultimately lead to a
congressional right to eliminate the slave
trade and eventually abolish slavery. There
was a very real threat, then, that the South
would feel obliged to resist such potential
congressional power and withdraw from the
Union.

Could the Court risk such a disastrous out-
come or could it find some middle ground
-one that would prevent state legislatures
from passing laws that interfered with the
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free exchange of goods and services between
the states but would also keep the South in
the Union?

The answer was found in the Court's defi-
nition of cornmerce. Was commerce to be de-
fined simply as the exchange of goods and
services or did commerce also include the
transportation of those goods and services to
be exchanged? Chief Justice John Marshall
stated:

The mind can scarcely conceive a system
for regulating commerce between nations,
which shall exclude all laws concerning
navigation, which shall be silent on the ad-
mission of vessels of the one nation into the
ports of the other, and be confined to pre-
scribing rules for the conduct of individu-
als, in the actual employment of buying
and selling, or of barter.

The Court then broadened the definition of
the word comrnerce to include transportation,
thereby allowing the regulation of transpor-
tation as it is involved in the exchange of
goods and services. By broadening the defini-
tion of commerce, the Court declared the reg-
ulation of transportation to be clearly within
the "commerce power" of Congress, as stated
in Article 1, Section 8, Clause 3.

Does the power of Congress to regulate
commerce extend into the territory of the var-
ious states? Yes, it does. As Justice Marshall
wrote:

The power of Congress, then, comprehends
navigation within the limits of every state
in the Union; so far as that navigation may
be, in manner, connected with [in the

words of the Constitutionl "commerce with
foreign nations, or among the several
states, or with the Indian tribes." ft may, c ̂
consequence, pass the jurisdictional line o^
New York, and act upon the very waters to
which the prohibition now under consider-
ation applies.

The Constitution, the Court further
pointed out, elearly states that national laws
made in accordance with the Constitution are
"the supreme law of the land," superior to
conflicting state laws.

This decision placed the regulation of com-
merce across state boundaries clearly within
the authority of the Congress. State laws that
conflicted with this authority would not be
permissible. That is, if an act of Congress
gave Gibbons the right to sail on New York
waters, a New York state law could not forbid
him to do so. By settling the case in this way,
the Court could keep the individual states
from interfering in the conduct of trade by
those living in other states. At the same time,
the Court did not threaten the South by de-
stroying all state powers concerning com-
merce. For the moment at least, the Cour'
avoided a crisis over congressional interfer--
ence in the slave trade.

The decision opened the door for the na-
tional government to pursue the expansion
and growth of the national economy. By pre-
venting state interference in the building of
national roads, canals, and telegraph and
railroad lines, the decision greatly enhanced
the ability of the Congress to encourage and
promote westward expansion and settle-
ment.
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Name Date

Gibborr,s t). Ogden (1824)

Elements of the Case
Direetions: Fill in the appropriate information for each of the follow-
ing elements of this case.

1. State the issue before the Supreme Court in this case.

2. What facts of the case were presented to the Court?

3. What was the decision of the Court? What was the rationale behind it?

4. What was the effect of the decision?
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Gibbons u. Ogd.en (cont.) I
I

Name

Eaaluation of the Case
Direetions: Use your own judgment to evaluate the justices' decision
and state your opinion about this case.

L. In your opinion, would the United States have grown into a major
world power if it had not been able to establish a national economy,
free from barriers imposed by individual state legislatures? Explain.

2. When deciding cases, should the Court concern itself with the possi-
ble consequences, such as the threatened southern secession during
this case? Explain.

3. Who would control the power to regulate commerce in the
States if this decision or a subsequent decision like it had
curred? Explain.

United
not oe-
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